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BEFORE THE
- BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 2013-313
SYBIL MICHELLE SHAW, AKA SYBIL |
MICHELLE KINION ' .

14560 M 89 . - | DEFAULT DECISION AND ORDER
Augusta, MI 49012 : ' :
Registered Nurse License No. 472693 | [Gov. Code, §11520]

Respondent.

FINDINGS OF FACT

1. On or about October 24, 2012, Complainant Louise R, Bailey, MEd, R.N,, in her

~official capacity as the Executive Officer of the Board of Registered Nursi;lg,Department of

Consumer Affairs, filed Accusation No. 2013.-3 13 against Sybil Michelle S_haw, aka Sybil
Michelle Kinion (Respondent) before the Board of Registered Nursing. (Accusation attached as
ExhibitA) |

2. .On or about November 30, 1991, the Board of Registered Nursing (Board) issued
Registered Nurse Licensé No. 472693 to Respondent. The Registered Nurse License expired on

October 31, 2009, and has not been renewed.
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3. Onor about October 24; 2012, Respondent Was servéd, by First Class Mail and
Certiﬁed Mail, copies of the Accusation No. 2013-313, Statement to Respondent, Notice of
Defense, Request for Discovery, and Discovery Statutes (Governmént Code sections 115 07.5,
11507.6, and 11507.7) at Respondent's address of record which, pursuant to California Code of
Regulations, title 16, section 1409.1, is required to be reported and rnamtarned with the Board.

Respondent's address of record was and is:

14560 M 89
_Augusta, MI 49012.

4.  Service of the Accusation was effective as a matter of law under fhe provisions of
Government Code section 11505, subdivision (c) and/or Business & Professions Code section
124. '

| 5. On or about November 7, 2012 the aforementroned documents were returned by the
U.S. Postal Service marked "Unable to Forward." The address on the documenis was the same as’
the address on file with the Board. Respondent failed to maintain an updated address with the
Board and the anrd has made attempts to serve the Resporrdent at the address on file.
Respondent has not made herself available for service and therefore, has not averiled herself of her
right to file a notice of defense and appear at hearing. |

6.  Government Code section 11506 states in pertment part:

(c) The respondent shall be entitled to a hearing on the merits if the resp ondent
files a notice of defense, and the notice shall be deemed a specific denial of all parts
of the accusation not expressly admitted. Failure to file a notice of defense shall
constitute a waiver of respondent's right to a hearing, but the agency in its discretion
may nevertheless grant a hearing,

7.  Respondent failed to file a Notice 6f Defense within 15 days after service upon her of
the Accusatiorr, and therefore waived her right to a hearing on the n_re,rits of Accusation No. 2013—

313.
8.  California Government Code section 11520 states, in pertinent part:

(a) If the respondent either fails to file a notice of defense or to appear at the
hearing, the agency may take action based upon the respondent's express admissions
or upon other evidence and affidavits may be used as evidence without any notice to
respondent.
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9. - Pursuant to its authority under Government Code section 11520, the Board finds

Respondent is in default. The Board will take action without further hearing and, based on the

relevant evidence contained in the Default Decision Evidencc: Packet in this matter,. as well as
taking official notice of all the investigatory reports, exhibits and statements contained therein on
file at the Board's offices regarding the allegations contained in Accusation No. 2013-313, finds
that the charges and allegations in Acbusatioﬁ No. 2013-313, are séparately and severally, lfound
to be true and correct by clear and convincing evidence.

10. Takihg official notice of its own internal records, pursuant to Business and

Professions Code section 125.3, it is hereby determined that the reasonable costs for Investigation

and Enforcement is $1,207.50 as of November 27, 2012.

DETERMINATION OF ISSUES

1.  Based on the foregoing ﬁndihgs of fact, Respondent Sybil Michelle Shaw, aka SYbil
Michelle Kinion has vsubj ected her Registered Nurse License No. 472693 to discipline.

2. The agency has jurisdiction to adjudicate this case by default.

3. The Board of Regiétéred Nursing is authorized to revoke Respondent's Registgred

Nurse License based upon the following violations alleged in the Accusation which are supported

by the evidence contained in the Default Decision Evidence Packet in this case.:

a.  Respondent is subject to disciplinary action under section 2761, subdivision (a)(4), of
the Code, on the grounds‘of unprofessional conduct, in fhat on or about July 7, 2010, Respondent
was disciplined by the Michigah Department of Cémmunity Health, Bureau of Health . .
Professions, Board of Nursing (Michigan Nursing Board) for any act substantially related to the
practi,be of nursing and dem'onstrgted a propensity to be a danger to the p'ublic; . Specifically, on
or about July 7, 2010, in the administrative matter entitled Sybil Michelle Shaw, R.N., the
Michigan Nursing Board signed a Consént Order suspending Respondent’s license Number 47-
04-230650 effective and beginning August 6, 2010. A true and corre;:t copy of the Consent
Order and the Administrative Complaint are attached to Accusation No. 2013-313 as Exhibit A
and incorporated herein by reference. Pursuant to the Consent Order, the suspension remained in

effect until Respondent underwent a mental health evaluation from the Health Professional

3
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Récovery Prbgram, entered into a disciplinary, non-confidential monitoring agreement, and the
Health Professional Recovery Pro grain endorsed Respohdent as safe to practice or had
determined that Respondent did not require treatment monitoring, i’ursu,ant to the Coné‘cnt Order,
if Respondent’s license remained suspended for a period longer than six montﬁs, ResiaOndent was

required to file an application for reinstatement of the suspended license. If, Respondent’s license

‘was automatically reinstated, Respondent would be placed on probation, under several

probaﬁonary conditions, for a period of one year, commencing on the effective déte of the .
feinstatemenf. Further, pursuant to the Consent Order, Respondent Wouid be automatically
discharged from probation at the end of the probationary period provided she complied with the’
terms of the Consent Order. Resﬁondent was suspended by the Michigan Nursing Board from
Aﬁgust‘ 6, 2010 to September 15, 2010, Respondcnt was on probation with the Michigan Nursing
Board from September 15, 2010 to Janvary 6,2012.
| b.  The circumstancés of the Michigan Nursing Board’s disciplinary action are as.
follows: | | |
(1) InJanuary of 2008, Respondent terminated from einployment as a nurse vﬁth
the Borgess Medical Center, in. Kalamazoo, Michigan, for diverting narcotics and intravenous
Benadryl. The Borgess Medical Center reported Respohdcnt's termination to the Michigan .
Nursing Board. The Michiéan Nursing Board referred Respondent to the Health Professional
Recovery Program. | 4

(2) Between January 16, 2008, and January 21 ; 2008, Respondent was’

hospitalized for psychiatric treatment and was diagnosed with major depressi?e disorder-single

episode, severe without psychotic features. Respondent stated that she had diverted medication

from the Borgess Medical Center with the intent to commit suicide due to mﬁltiple‘ stressors in
her life.

(3) OnJanuary 24, 2008,‘Rcsponde.nt self-reported to the Health Professional
Recovery Program upon the recom'meﬁdation of the psychiatric treatment center.
1 |
1
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~ (4) On April 4,2008, Respondent entered into a two-year, mental health
non-disciplinary Health Professional Recovery Pro gram monitoring agreement. The terms of the
inonitofing agreement required, in part, that Respondent submit to random drug screens; meet
qu'arterly with a psychiatrist; meet weekly for individual the_rapy; submit therapist reports and

monthly self-reports; abstain from all mood-altéring substances; and abstain from obtaining,

possessing, prescribing, dispensing or administering controlled substances.

(5) . On June 13, 2008, Respondent submitted a urine specimen that was
dilute, suggesting adulteration. |

(6) OnMay 8', 2009, July 8, 2009, and August 31, 2009, Respondent

 discussed with the Health Professional Recovéry Program the possibility of early closure of her

monitoring file due to financial difficulties. The request was denied.

| | () On Seﬁtember 4, 2009, the Healthi Professional Recovery Prograin advised
Rgspondent of her non—éompliance due to her failure to sﬁbmit psychiatrist and theraioist reports |
since October 2008, and monthly self-reports from August 2008 and July 2 009.

(8) On September 15:, 2009, the Health Professional Recovery Program received a
faxed copy of two‘ of Respondent's therapist reports and noticed that reports were- dated in six-
month tirhe periods rather than quarterly time perio.ds, and appeared to include similar content.
Subsequently, the Health Professional Recovery Program contactéd.Respondent’s therapist ahd
inquired about the validity of the reports, and determined that they were :fraudulently submitted
by Respondent. |

(9) Consequently, on or about November 18, 2009, the Health Professional
Recovefy Prqgram closed Respondent's file as non-compliant and forwarded the file to the
Michigan Nursing Board for disposition. |

(10) Onor about J anuary 1'3., 2010, the Michigan Nursing Board filed an
Administrative Complaint against Responident. | |
i |
/i
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ORDER
~ITIS SO ORDERED that Registered Nurse License No. 472693, heretofore issued to

Respondent Sybil Michelle Shaw, aka Sybil Michelle Kinion, is revoked. |

Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a
written motion requesting that the Decision be vacated and stating the grounds relied on within
seven (7) days after service of the Decision on Respondent. The agency in its discretion mé.y
vacate the Decision and grant a hearing on a showihg of good lcause, as defined in the statute.

This Decision shall become effective én ‘7774/%/5 § , J0/3

It is s ORDERED%M £, i3

J

L. = 47 3
- ol R g

FOR THE BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

51197485.D0C :
DOJ Matter ID;:LA2012507891

‘Attachment;

Exhibit A: Accusation

DEFAULT DECISION AND ORDER
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KAMALAD. HARRIS

Attorney General of Cahforma

GREGORY J. SALUTE

Supervising Deputy Attomey General

CRISTINA FELIX

Deputy Attorney General

State Bar No. 195663
300 So. Spring Street, Suite 1702 .
Los Angeles, CA. 90013 o f
Telephone: (213) 897-2455

- Facsimile: (213) 897-2804

E-mail: Cristina.Felix@doj.ca.gov .
Attorneys for Complainant

' BEFORE THE _ :
BOARD OF REGISTERED NURSING
 DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
Tn the Mé,tter of the Accusation Against: - Case No. Zoy3- 313
SYBIL M. SHAW, AKA SYBIL ‘
MICHELLE SHAW, AKA SYBIL . o
MICHELLE KINION ACCUSATION
14560 M 89 }
Augusta, MI 49012
Reglstered Nurse License No. 472693
Respondent.
Complainant alleges:
| ' 'PARTIES

1. LouiseR. Baﬂey, M.Ed., RN (Complamant) brings this Accusauon solely in her

‘official capaclty as the Executive Officer of the Board of Reg1stered Nulsmg, Depar‘cment of

Consumer Affairs. -
2., On or about November 30, 1991 the Board of Reg1stered Nursing 1ssued Registered

Nurse Llcensc Number 472693 to Sybil M. Shaw, aka Sybil Michelle Shaw, aka Sybil Michelle

K1n1on (Respondent). The Registered Nurse License expired on Qctob@r 31, 2009, and has not

been renewed. ' - o

7/
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_ .TU.RISDICTION
3. . This Aoousatmn is brought before the Board of Reg1ste:red Nursmg (Board)
Department of Consumer Affairs, under the authority of the followmg laws. Allsection . =

references are to the Business and Professions Code unless otherwise indicated.

STATUTORY PROVISIONS

4, Sec‘mon 118, subdmsmn (), of the of the Busmess and Professions Code (Code)
provides that the suspension/expiration/surrender/cancellation of a license shall not deprlve the
Board/Reg1strar/D1rector of jurisdiction to proceed with a dlso1phnary action durmg the period
within ‘which the licénse may be renewed restored, re1ssued or remstated

5. Section 2750 of the Code provides, in pertinent part, that the Board nﬁaj discipline
any hcensee mcludmg a licensee holding a temporary or an inactive license, for. any reason -
provided in Artmle 3 (commencmg w1th section 2750) of the Nursing Practice Act

6.  Section 2764 of the Code prowdes in pertinent part, that the explratlon of a license
shall not deprlve the Board of jurisdiction to proceed with a dlsc1p11na:ry proceedmg agamst the
hcensee or to render a decision 1 1mpos1ng discipline on the license. Under seotlon 281 1(b) of the
Code, the Board may renew an exp1red license at any time Wl’chm e1ght years ‘after the exp1ra1:10n

7. Seotion 2761 of the Code states:

' ."The board mey take disciplinahy' action ageiﬁst a 'certiﬂe@- or licensed nurse or deny an

application for 2 certificate, of..license for any of the following:

"(a) Unprofessional conduct, which includes, hut is not limited to, the following:

(4) Demal of heensure revocat1on, suspensmn restriction, or any other disciplinary action
against a health care professional 11oense or oermﬁcate by another state or temtory of the United
States by any other government agency, or by another California health cdre professional
licensing board. A certlﬁed copy of the decision or judgment shall be eonoluswe evidence of that

action.

Accusation
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8.  Section 141 of the Code states:

"(a) For any licensee holding a license issued by 2 board under the jurisdiction of the

department, a discipliﬁary action taken by another state, by any agency of the federal government,

or by another country for any act substantially related to the practice regulated by the Califomig
license, may be a ground for disciplinary actien by the respeoﬁve state licensing board. A~
certified copy of the record of the d1sc1p1mary action taken against the hcensee by another state,
an agenoy of the federal government, or another country shall be concluswe ev1dence of the :
events related therein. _ '

(b) Nothing in this section shall preclude a board from applying a specific statutory .
provision in the hcensmg act administered by that board that provides for d1301p11ne based upon a
dasc1phna1y action taken agamst the hcensee by another state an agency of the federal
government, or another coun

9. - Benadrylis the trede name for the drug diphenhydramine, which is classified.as an
antihistamine, sedative, Anti;PﬁMnsom Anaphylazis, In 50 mg eapsules or tablets this is a
prescription drug and considered a daﬁgerous drug bursuapt ;co seétiori 4622 of the Code. |

L costs
10. Section 125.3 of the Code proﬁdes, in peﬁinent part, that the Board may fequest the

administrative law judge to direct a licentiate found to have committed a violation or violations of |

the licensing act to-pay a sum not to exceed the reasonsble costs of the investigation and

enforcement of the case.

i

I
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I
i
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CAUSE FOR DISCIPLINE
; o ' (Out-Of-State Discipline)

11, ' 'Responden;c i§ subject to disoiplinary' action under section 2761, subdivision (a)(4), of

| the Code, on the grounds of unprofessional conduct, in that on or about July 7, 2010, Respondent |

was disciplined by the Michigan D epartment of Community Health, Bureau of Health
Professmns Board of Nursmg (M1oh1gan Nursmg Board). Spec1ﬁoa11y, on or about July 7; 2010,
in the admm1strat1ve matter entlﬂed Sybil Michelle Shaw, R.N., the Michigan Nursing Board
s1gne.d a Consent Order suspendmg Respondent’s license Number 47-04-230650 effective and .
beginning August 6, '2010 A true and correct copy of the Consent Order and the Adfnirﬁstrative

Complaint are attached hereto as EXhlblt Aand 1noorporated herein by reference. Pursuant to the

'Consent Order, the susp ersion remamed in effect until Respondent underwent a mental health

evaluation from the Health Professional Recovery Plogram, entered into a dlsclph_nary, non-
confidential monitoring agreement, and the Health Professional Recovery Program endorsed
Respondent as safe to practice or had determined that Respondent did not require treatment

monitoring, Pursuant to the'Consent Qrder, if Respondent’s license remained ‘suspended for a

period longer than six months, Respondent was required to file an application for reinstatement of

the suspended license. If, Respondent’s license was automatically reinstated, Respondent would
be placed on probation, under several probationary conditions, for a period of one year,
commencing on the effective date of the reinstaternent. Further, pursuant to-the Consent Order, '

Respondent would be automatically discharged from probgtion at the end of the probationary ‘

|| period provided she complied with the terrs of the Consent Oxder.

12. Respondent was suspended by the Mlohlgan Nursing Board from August 6, 2010 to
September 15, 2010, Resp ondent was on probation with the Michigan Nursmg Board from -
September 15, 2010 to January. 6, 2012, L ( '

"

i

Y

i
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‘her life,

13, The circumstances of the Michigan Nursing Board’s disciplinary‘f.action are as
follows:” | | |
(a) InJanuary ot‘ 2008, Respondent terminated from enﬁploym_ent as & nurse with
the Boréess Medical Center, in Kalamazoo, Michigan, for diverting narcotics and intravenous

Benadryl. The Borgess Medical Center reported Responde_nt's termination to the Michigan

Nursing Board, The Michigan Nursing Board referred Respondent to the Health Professional

Recovery Progran.

(b) Between January 16, 2008, and Janpary 21, 2008, Respondent was
hosprtahzed for psychratnc treatment and was d1agnosed w1th maJ or depressive disorder-single
ep1sode severe without psychotrc features. Respondent stated that she had dlverted medication

from the Borgess Medical Center with the mtent to commit surcrde due to mu1t1p1e stressors in

(c) On January 24, 2008, Respondent self-reported to the Health Professional

' Recovery Program upon the recommendation of the psychlatnc treatrment center.

. (&) On April 4, 2008, Respondent entered into a two-year, mental health
non-chsclphnary Health Professional Recovery Program momtonng agreement The terms of the
monitoring agreement required, in part, that Respondent snbmt tc randorn drug screens; meet
quarterly with a psychiatrist; meet weekly for individual. therapy; submit therapist reports and

monthly self-reports; abstain from all mood—altering substances; and abstain from obtaining,

|| possessing, prescr1b1ng, drspensmg or adm:mstermg controlled, substances.

(e) On June 13 2008 Respondent subnntted a urine specimen that was
dﬂute suggestmg adulteratlon 4 '
~ (® OnMay8, 2009, Fuly 8, 2009, and August 31, 2009 Respondent
discussed with the Health Professional Recovery Program the possibility of early closure of her
mouitoring file due to financial difficulties. The request was denied,
(g On September 4, 2009, the I—Iealtn chfessional Recovery Program advised
ReSpondent of her non-compliance due to her failure to submit psychratnst and therapist reports

since October 2008, and monthly self-reports from August 2008 and July 2009.
5.

¢ A ——— 2

Accusation

- EemiTT am

TSR



mtmtrans s den csa e ——————y ot meetie et 08 ST AN bl et mia g aesbs e crins -

—

NE B RBBERNE S EGE GRS S

OV W A v AR W

N
- o0

(h) | On September 15, 2009, the Health Professional Recovery Program received a
faxed copy of two of Respondent's therapist reports and noticed that reports were' dated in six- ‘
month tnne perlods rather than’ quarterly time penods and appeared to include similar content

Subsequently, the I-Iealth Professional Reoovery Program contacted Respondent's therapist and

lnquned about the va11d1ty -of the reports, and determined that they were fraudulently submitted

by Respondent

@ - Consequently, on or about November 18 2009, the Health Professional
Recovery Pro gram closed Respondent's file as non~compl1ant and forwarded the file to the
M10h1gan Nursing Board for d1spos1t1on

(]) On or about January 13 2010, the Michigan Nursmg Bosard filed an
Adrmmstranve Complamt against Respondent

" PRAYER _ -
WHEREFORE, Complalnant requests thata héaring be held on the matters herein alleged,

and that following the heanng, the Board of Registered Nursing issue 2 dec1s1on

- 1 Revolnng or suspendmg Registered Nurse License Number 472693, 1ssued 10 Syb11
M. Shaw, aka Sybil Michelle Shaw, aka Sybil Michelle Knnon,
2. Ordering Sybil M Shaw to pay the l30'ard of Registered Nursing the re‘asonable'costs
of the investigation and'enforcement of this case, purSuant to Business and Professions Code
section 125.3; S

3. Taking such other and further action as deemed necessary and proper,

| DATED:'.O/‘T@&?& M} '20"2— , /?«W gpﬂ/

LOUISE R, BAILEY, M.ED., RN
Executive Officer

Board of Registered Nursing
Department of Consumer Affairs

State'of California
' ' Complainant
LA2012507891 '
51175030,doc
6
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STATE OF MICHIGAN
DEPARTMENT OF COMMUNITY HEALTH |
* BUREAU OF HEALTH PROFESSISNSF MICKIGAN-INGE AM COUNTY
BOARD OF NURSING -
DISCIPLINARY SUBGOMMITTEE™Y bt the forsgoing is  true o
1 Orlginal o file i the o

BDepur lm“m of Licens 1y
Burean of Healil FjoJu,

oy of

0’ e
In the Matter of mnatory Affairg

' ious,

SYBIL MICHELLE SHAW, R.N, » " File Number: 47-09-114636

Lilcense Number: 47-04-230650 ' - CONSENT ORDER AND STIPULATION

7/

CONSENT ORDER

WHEREAS, an Administ;aﬁve Complaint, hereafter Complaint, was ,issﬁed an
January 13, 2010, charging Sybil Michelle Shaw, R.N., hereafter Respondent, with having
violéted sections 16221(a), 16221(b)(iil) and 16221 {b)(vi) of the Public Health Code, 1878

PA 368, as amended; MCL 333.1101 et seq; and

WHEREAS, Respondent nei’tﬁer admits nor denies the allegations of fact énd ,
law as set forth in the Complaint dated January 13, 2010, but agrees that the Disciplinary
‘Subcommittee of the Michigan Board of Nursing, heréaﬁer Disciplinary Subcommiﬁee, may
treat the allegations as frue for purposes of this Consent Order, which finding shall have
fhe same force and effect és if evidence and aréument were presented in support of the

allegations; and

WHEREAS, the Disciplinary Subcommitiee has reviewed the Stipulation and,
based upon the matters asserted therein, agrees that the public interest is best served by

resolution of the outstanding Complaint; nbw, therefore,




S | B

T 1S HEREBY FOUND that the allegations of fact and law set forth in the
Complaint are true, for purposes of this Consent Order, and constitute violations of .

sections 16221(&1) 16221 (b)(iii) and 16221(b)(vi) of the Public Hea!th Code, supra.
Accordingly,

o IT ]S HEREBY ORDERED that for the aforesaid violations of the Public
Health Code, Respondent's license to practice as a régistered nurse in the state of
ilichigan is SUSPENDED for a minimum period of ONE DAY, commencing on the effective

date of this Order. Said periods of suspension shall run concutrently.

IT IS FURTHER ORDERED that Respondent's license shall be automatically
reinstated to a full and unﬁmited status upon receipt by the Department of Qomhunity.
Health, hereafter Department, of-satiéfactory writfcen evidence from the Health Professional
Recovery Program, hereafter Contractor, vérifying that Respondent has undergoﬁe a
mental heaith evaluation, has lente.red into a disciplinary, non-confidential moniforing
agreement, hereafter monitorfng agreemént, AND that the Contractor has ehdorsed
Respond.ent as safe to practice, or that the Contractor has determined that Respondent
does not reqﬁire treatment monitoring. it shall' be Respondent’s responsibility to contact
the Contractor by telephone at (800) 453-3784, and to comply with the requests of the
Contractor reéarding submission to the required evaluation and eﬁtry 'into a monitoring
agreément, if required. All costs associated with this process shlall be the responsibility of

Respondent.' If the Contractor determines that Respondent is in need of treatment
STATE OF MICHIGAN- INGHAM COUNTY

We certify that the foregoing is a true copy of
gle original op | file in the of fice of the
epartment of & Re
| 'ﬁL;P’m z;_Tof Licensing & I\\,guxamf Affairs
2 -~ureau of Health Professions.
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momtonng, Respondent shall enter into-and shall comply with all tefms o”i' a momtormg

" agreement with the Contractor. -

IT 1S FURTHER ORDERED that Respondent shall ensure that a copy of the
signed and fully executed monitoring agreement AND written conﬁnﬁaﬁon that the
Contractor has endorsed Respondent as safe to pracﬁr‘;e, OR written confirmation that
Respondeht is not in need df treatment monitoring, is provided by the Contractor to the
Depai:‘cment of Community Health,- Bureau of Health Professions, Sanction

Monitoring, P.O. Box 30670, Lansing, Ml 48909, -

(T IS FURTHER ORDERED that, in the event that Respondent's Iicénée'
remains suspénded for a ﬁeriod longer than six months, Resp'dndent shall file an |
abplioation for reinstatemen,’c of the suspended license, which shéll be in accordance wiﬂ'}
sections 16245 and 16247 of the Public Health Code, supra. Further, in support of the
application for reinstatement, Respohdent shai] supply clear and convincing evfdence o -

the Michigan Board of Nursing, hereaﬁer Board, that Respondent is of good moral

_character, is able to practice the proféssion with reasonable skill and safety, thatitis ih the

public interest for Respondent to resume practice, and that Respondent has met the

guidelines on reinstatement adopted by the Department.

IT IS FURTHER ORDERED that for the' aforesaid vioiaﬁéns of the Public

Health Code, in the event that Reépondent’s Jicense is automatically reinstated,

Respondent shall be placed on PROBATION for a period of ONE YEAR, CGmmencing on

the effective date of automatic reinstatemnent. Reduction of the probationary period sha"ﬁ'
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only occur while Respondent is employed as a nurse. The terms of probation shall be as |

follows:

1. MONITORING AGREEMENT: Respondent shall, if
applicable, comply fully with the terms of a monitoring
agreement entered into with the Contractor.

If it is confirmed by the Contractor that Respondent has
failed to comply with the terms of a monitoring
agreement, the Contractor shall immediately notify the

Department in writing.

To the extent that the terms of the monitoring
agreement call for reports, Respondent shall submit all
‘reports in the manner specified by the monitoring

agreement.

All information and documentation acquired by the
g Contractor in developing and implementing the
Zzﬁ* , monitoring agreement required herein, including but not
i~ limited to urinalyses, reports of AA/NA attendance,
reports of mental and physical evaluations, controlled .
‘substance logs, therapist reports, chemical
dependency/substance abuse freatment facility or
recovery program records or reports, shall be made
available to the Department, upon request to establish -
Respondent’s compliance or non-compliance with the
monitoring agreement and this Order.

O gy Iy

Upon Respondent’s suceessfui completlon of the
monitoring agreement, the Contractor shall promptly

notify the Department in writing. .

2. CONTINUING EDUCATION. Within one yearfrom the - - -
effective date of this Order, Respondent - shall
successfully complete one continuing education course
accepted by the Michigan Board of Nursing, hereafter
Board, in the area of professional accountability and
legal liability. This. -continuing education shail- be
completed during the probationary period, and shall not
apply in computing Respondent's current continuing
education requirements for Jicense renewal.
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Respondent shall seek and obtain pre-approval of the
continuing education course from the Chairperson of
the Board or the Chatrperson s designee. Respondent
may stccessfully complete “Professional Accountability




& Legal Liability for Nurses” offered by the National
Council of State Boards of Nursing, available at
www.learningext.com or request pre-approval of a
comparable continuing education course,

Respondent shall mail requests for approval of the
continuing education and proof of successful
completion of the continuing education to the
Department at the address provided below.

EMPLOYER REPORTS: In the event Respondent is
employed as a nurse, Respondent shall immediately
provide copies of this Order and the Complaint dated
January 13, 2010, to Respondent's employer and
supervisor. Respondent’s employer or supervisor shall
be knowledgeable of Respondent's hisfory and shali file
reports with the Department, as further provided herein,
advising of Respondent's work performance.

In the event Respondent, at any time, fails to comply
with the minimal standards of acceptable and prevailing
practice or appears unable to practice with reasonable
skill and safety, the Department shall be immediately
so notified by Respondent's employer or supervisor.

EMPLOYMENT CHANGE: Respondent shall report to
the Department, in writing, any and all changes in
Respondent's employment within 15 days of such
change if Respondent’s empioyment change requires
Respondent to have a nursing license,

‘Respondent shall provide copies of this Order and the
Complaint dated January 13, 2010, to each successar
employer and supervisor, if the employment requires
Respondent to have a nursing license. The successor
employer or supervisor shall be ‘knowledgeable . of
-Respondent’s history and shall coniinue to file reports
with. the Department advising of Respondent's work
performance, as set forth above,

REPORT OF NON-EMPLOYMENT: If at any time
during the period of probation, Respondent is not
employed as a.nurse, Respondent shall file a report of
- non-employment with the Department within 15 days
after becoming unemployed. Respondent shall continue
to file a report of non-employment on a quarterly basis
until Respondent returns to employment as a nurse, at

!
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which time Responde-nt shall notify the Department of
this fact within 15 days after returning to practice.

RESIDENCY AND PRACTICE QUTSIDE MICHIGAN:
Periods of residency and practice outside Michigan
shall not reduce the probationary period of this Order. -
Respondent shall report any changes of residency or
practice outside Michigan no more than 15 days after
the change occurs. Compliance with this provision does
not satisfy the requirements of sections 16192(1) and -
16221(g) of the Public Health Code, supra, regarding
Respondent's duty to report name or mailing address

changes to the Department.

COMPLIANCE WITH THE PUBLIC HEALTH CODE:;
'Respondent shall comply with all applicable provisions
of the Public Health Code and rules promulgated

thereunder.

" REPORTING _PROCEDURE: Unless requiring
immediate notification as indjcated above, all reports
required herein shall be filed on a quarterly basis, the
first report to be filed at the end of the third month of
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required by the terms of this Order to: Department *°
of Community Health, Bureau of Health Professions,
Sanction Monitoring, P.Q. Box 30670, Lansing, Ml

48909,

The timely filing of all information refating to this Order
shall be Respondent's responsibility, and failure to file
said information within the time. fimitations herein
provided shall be deemed a violation of an order of the

Disciplinary Subcommittee.

9. COSTS Respondent shall be solely responsible for
-payment of all costs lncurred in complying with the

terms of th;s Order




IT 1S FURTHER ORDERED that Respondent shall be automatically
discharged from probation at the end of ihe probationary period, PROVIDED Respondent

has complied with the terms of this Order and has not violated the Public Health Cod_e.

IT IS FURTHER ORDERED that in the event Respondent viclates any

~provision of this Order, and if such violation is deemed to constitute an independent

violation of the Public Hearth Code or the rules promulgated thereunder, the Disciplinary

Subcommittee may proceed to take disciplinary action pursuant to 1996 AACS, R

338,132 and section 16221(h) of the Public Health Code, supra.

T 1S FU RTHER ORDERED that this Order shall be effective 30 days from

the date srgned by the Drecrphnary Subcommittee, as set forth below.

. Dated: 7/7//@

el MICHIGAN BOARD OF NURSING

Oe&brﬂg&

Cha rson, [Jscrphnary Subcommittee’

STIPULATION

1. Respondent neither admits nor denies the allegations of fact and law

s set forth in the Complamt dated January 13, 2010, but agrees that the Disciplinary

Subcommittee shall freat the allegatlons as‘true for purposes of this Consent Crder, which




finding shall have the same force and effect as if evidence and arguments were presented

in support thereof.

2. Respondent understands and intends that by signing this Stipulation
Respondent' is waiving the right, pursuant to the Public Health Code, the rules promulgéted
thereunder, and the Administrative Procedures Act of 1968, 1969 PA 308, as amended;

MCL 24.201 et seq, to require the Department to prove the charges set forth in the

~ Complaint by presentatioh of evidence and legal authority, and to appear with an attorney

and such witnesses as Respondent may desire to present a defense to said charges.

3. Respondent understands that the duration of a required monitoring

: agreemenf may exceed the period of prébaﬁon set forth in the Consent Order.

Respondent specifically agrees to abide by all terms of a monitoring agreément, if required.

4. Respondent hereby authorizes the individuals and entities required to
réport pursuant to the foregoing Consent Order, to release to the Department and the

Department of Attorney Genera? any and all infarmation necessary for full co'mp‘h'ance with

| the foregbing Consent Order and to assure protection of the public health, safely, and

welfare,

5. Factors taken into. consideration in the form‘ulaﬁon of the within

Consent Order are as follows:

Respondent admitted that she planned to commit
suicide due to her life circumstances at the time.
Respondent stated that she sought psychiatric help
after a female law enforcgment officer encouraged her
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to do so. After being hospitalized and diagnosed with
situational depression, Respondent self-reported fo the -
Contractor and entered into a monitoring agreement,

Respondent stated that she, complied with "her
monutonng agreement until she could no longer afford it
since she did not have a job, had no insurance, and
was living with a friend.

Concerning the false report, Respondent stated that the
Contractor advised that she could not be released from
the program early even though her drug screens had
tested negative and could not afford therapy.
Respondent stated that, out of. frustration with the
Contractor, she then took an old report, changed the
date, but changed her mind about submitting it after she
calmed down. Respondent stated that she thought she
discarded the report.

Respondent was fully cooperat;ve in reso]vmg this
matter.

B. Michelle M. Johnson, R.N., amember of the Board who supports this
proposal, and the Department’s representative are both free to discuss this matter with the
Dlsclplmary Suboommnttee and recommend acceptance of the resolutlon set forth in the

foregomg Consen’t Order.

7. The foregoing Consent Order is approved as toform and substance by
Respondent and the Department and may be entered as the final order of the Disciblinary

Subcommittee in said cause. |
. Y
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8. The foregoing proposal is conditioned upon‘ acceptance by the
Disciplinary Sﬁbcommiﬁee,' Respondent and the Department expressly reserving the right

to further proceedings should the Consent' Order be rejected.

AGREED TO BY: o _ AGREED TO BY:

¢ \/@%ﬁ’ W / )/“/\)

Sybil 'Michelle Shaw, R.N.

Melanie B. Brim, Director

Bureau of Health Professions : Respondent
Department of Community Health S= r'-~/
Da’ced: Y 19, 201D Dated

Thls js the last and final page of a Consent Order and Stipulation in the matter of Sybil Michelle Shaw, R.N.,
File Number 47-09-114636, before the Disciplinary Subcommitiee of the Mlch;gan Board of Nursmg,
consxstmg of ten nages this page included.
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STATE OF MICHIGAN .
DEPARTMENT OF COMMUNITY HEALTH: r T

oy ,Hb

BUREAU OF HEALTH PROFESSIONS i GANINGERAN 00, v

BOARD OF NURSING We certify thay i 5
DISCIPLINARY SUBCOMMITTEE!® Oil**ma; ot fle

Lrepa mnwm of Licen
In the matter of ' F’wf’“L of Health Frofegs o

' SYBIL MICHELLE SHAW, R.N.

License Number: 47-04-230650 File Number; 47-09-114636

ADMINISTRATIVE COMPLAINT

NOW COMES the Michigan Department of Community Health, hereafter

. Complainant, by Melanie B, Brim, Director, Bureau of Health Professions, and files this

Complaint against Sybil Michelle Shaw, R.N;, hereafter Respondent, alleging upon

information and belief as follows:

1. The Michigan Board.of Nursing, hereafter Board, is an administrative
agehcy established by the PublicHealth Code, 1978 PA’368, és»amended;.MCL 333.,1101
et seq. Pursuant fo section 16226 of the Public Health Code, supra, the Board's
Disclplmary Subcommlttee is empowered {0 dlsmplme licensees for\nolaﬂons ofthe Pub!;c:

Heal’th Code.

- 2. Respondent is currently licensed to practice as a registered nurse in

the state of Michigan.

3. Good moral character is defined at Section 1 of 1974 PA 38, as
amended; MCL 338.41 et seq, as ‘“the propensﬁy of the person to serve the public in the

licensed area 1n a fair, honest, and open manner

1



4, Intravenous Benadryl is a prescription medication.

5.  OndJanuary 14, 2008, Respondent was susp’en‘ded f.rom employment
as a nurse with Borgess Medical Center, hereafter facility, in Kalamazoo, Michigan, for
diverting narcotics and intravenous Benadryl from the facility. Subsequent to the facility's
investig atioh, éespondent was termina{ed from facility employment. .The facility reported

Respondent’s termination fo Cempiainant pursuant to section 20175(5) of the Public

~ Health Code, supra. - (In lieu of pursuing disciplinary action, Complainant subsequently

referred 'Respo,ndent te the HPRP to continue non-disciplinary treatment monitoring.)

B, B.etw‘een January 16, 2Q08, and Januery Z’i, 2008, Resporident was
hospitalized for peychia’cric treatment and was djagnoeed with major depressive disorder-
single episode, severe without psychotic features. Respondent stated that she had
diverted medication from the facility with th‘: ntent fo commit suicide due to multiple

B OF R MICHIGAN-INGHAM FJUMEY
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7. On January 24, 2008, Respon ent sel reported to the Health
Professional Recovery Program, hereafter HPRP, upon the recommendation of the
psychiatric treaiment center. During intake assessment, Respondent denied diverfing - |

medication but admitted that she planned to divert in order to commit suicide.

8. | On April 4, 2008, Eespondent entered into a two-year, mental health
non-disciplihary HPRP monitoring agreemen't. The terms of the monitoring agreement
required, in part, that Respondent submit to _r_a.r]gp‘m;.;gine:ezd‘mg screens; meet quarterly
with & psychiatrist; meet weekly for individual therapy, submit therapist reporis and

2




monthly self-reports; abstain from all mood-altering substances; and no' obtaining,

possessing, prescribing, dispensing or administering controlled substances.

8. On June 13, 2008, Respondent submitted a urine specimen that was

dilute, suggesting adulteration.

10." On May 8, 2009, July 8, 2009, and August 31, 2009, Respondent
discussed with the HPRP the possibility of early closure of her monitoring file due to

financial difficulties as a result of being unemployed. SThe{FRR;denied Respo démUSJM"’ y
LRI S, 3

request for file closure. Wercertdfy that the forey
| the original og d the
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11,  On September 4, 2009, the HPRP sent Respondent a letter of non-
compliance due to her failure to submit psychxatrsst and therapist reports since October

2008, and monthly self-reporis from August- 2008 and July 2008.

12.  On September 15, 2009, the HPRP received a faxed copy of two of
Respondent’s therapist reports and noticed that reports were dated in six-month fime
periods rather than quarterly time periods, and appeared to include similar content.
Subsequently, the HPRP contacted Respondent’s therapist and inquired abdut the validity

of the reports, and determined that they were fraudulently submitted by Respondent.

13.  Consequeritly, on or about November 18, 2009 the HPRP closed

: .Respondent’s file as non-compliant and forwarded it fo Complaman’c for disposition.




COUNT |

Respondent's conduct, as set forth above, evidences a conduct, practice or
. condiﬁon that impairs, or may impair, the ability to safely and skillfully practice the health

profession, in violation of section 16221(a) of the Public Health Code, supra,

COUNT Il

-Respondent’s conduct, as set forth above, indicates that Respondent suffers
from a méntal ‘or physical inability reasonably related to and adversely affecting
Respondent's ability to practice in a safe and competent manner, in viclation of section

16221 (b)(ili) of the Public Health Cade, supra. - '
( )( ) . . STATE OF MiCHIGA L NGHAM COUNTY
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Respondent’s conduct, as set forth above in paragraph 12, evidences a lack
of good moral character, in violation of section 16221 (b)(vi) of the Pubh‘c Health Code,

supra.

WHEREFORE Complainant requests that the Wlﬂ‘lln Complaint be served
upon Respondent and that Respondent be offered an opportunity to show compliance with
all lawful requirements fpr retenﬂdn of the license. If compliance is not shown,
Corhplainant further requests that formal proceedings be commenced pursuant 1o the
Public Health Code, rules promuigated thereunder, and the Administrative Procedures Act

of 1969, 1969 PA 3086, as amended MCL 24201 e tseg
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RESPONDENT IS HEREBY NOT]FIED that, pursuantto section 16231(7) of
’she Public Health Code, supra, Respondent has 30 days from the da’ce of receipt of this
Complaint to submit a written response to the allegations contained herein. The wntten
response éhall be submiﬁéd to Complainant, Melanie B. Brim, Director, Bureau of Healtﬁ

Professions, Department of Community Health, P.O. Box 30670, Lansing, Ml 48909.

RESPONDENT IS FURTHER NOTIFIED that, pursuantto section 16231 (8).
of the Public Health Code, supra, Respondent's failure to submit a written response within
30 days, as noted above, shall be tréated as an admission of the allegations coﬁtéined
herein and shall result iﬁ transmittal of this Complaint direcﬂy to the Boafd’s-Disciplinary

Subcommittes for imposition of an appropriate sanction.

DATED:%W 13,2000 %@Mw

Melanie B. Brim, Director
Bureau of Health Professions

This is the lastand final page of an Administrative Complaint in the matter of Sybil Michelle Shaw, R.N,, File
Number 47-09-114638, before the Disciplinary Subcommitiee of the Michigan Board of Nursmg, canms’ung of
five pages, this page included, .
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